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SECOND_PURGHASE MO]%EY" ,
TROSTBEED
_ o . WlthAssxg'nment bf:R«_ax_lls'_ .
| THIS TRUST DEED, made this ...} 0t day of ... iNovember o . - . 19 78
JOHN. P. SHUGART. & JACK D. HURST, as Temants in Common -

betwéén -

. et e s 28 "TRUSTOR,
whose addvess is.........028,_South 300 East, St. George, T 84770 e

o (Street and nhm&;) T

T T ey

“Utah Corporation = -

SOUTHERN UTAH TITLE CONPANY, a

HERB.FLETCHER & JUNE FLETCHER; His Wife; as.

R i

Joint Tenants

................

.; as BENEFICIARY,
© WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE. IN-TRUST,
~ WITH POWER' OF SALE, the following described property, situated in ... Yashington
"County, State’of Utah:~ o : - '

SEE ATTACHED SCHEDULE “A" FOR COMPLETE LIST OF: PROPERTY, WATER.RIGHTS & APPURTENANCES.
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This Trust Deed ié-Sécond; guﬁidrj& Subséfvjent'to_twofTrust Deeds against portions
of the subject property herein totalling $TBS,UOO.GO‘Princ1pa1 Indebtedness.

Together with all buildings, fixtures and improvements thereon and all water rights, rights of
way, easements, rents, issues, profits, income, tenements, hereditaments, privileges and appurtenances

thereunto belonging, now or hereafter used or enjoyed with said property, or any pari thereof,
SUBJECT, HOWEVER, to the right, power and authority hereinafter

I ‘given to and conferred npon
Beneficiary to collect and apply such rents, issues, and profits; :

FOR THE PURPOSE OF SECURING (1) pavment of the indebtedness evidenced by a pro-
missory note of even date herewith, in the principal sum of "5.365,000,00%*

BRsLeio B L0100 Y L , made hy
Trustor, payable to the order of Beneficiary at the fimes, in the manvier and with inferest as therein
set forth, and any extensions andfor remewals or modifications thereof; (2)- the performance of
each agreement of Trustor herein contained; (3) the payment of such additional foans or advances as
hereafter may be made to Trustor, or his successors or assigns, when:evidenced by a promissory
note or notes reciting that they. are secured by this Trust Deed; and (4} the payment of all sums
expended or advanced by Beneficiary under or pursuant te the {ernis hereof, together with interest
thereon as herein provided. ) ) T -

*NOTE: Trustee must be a member of the Ulah State Bar; a bank, buildirig and loan association or savings
and loan associafion autharized to do such business in Utah; a eorporation -authorized to do a trust business mn
Utah; or & fitle insurance or abstract company authorized to do such business in Utah,
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TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

L. “To keep said property in good condition and repair; not to remove er demolish any building thereon, to
complete or restore promptly and-in good-and workmanlike manner any. building which may be constructed,
damaged_or destroyed thercon; to comply with all laws, covenamis and restriclions affecting said property; not
to commil or permit waste thereof; not to commit; suffer or permit any act wpon said property in violation of Inw; i
de all other acts which from the character or use of $atd property may be reasonably necessary, lhe specific
enumerations herein not eicluding the general; and, if the loan secured hereby or any parl theieol is being ob-
tained for the purpose of financing construction of improvements on said properiy, Trustor further agrees:

.. {a) 'To commence construction promipily and o pursie same with reasorinble diligéice to completion”
in"accordance with plans and specificalions -satisfactory to Beneficiary, and_ - <~ - .- : .

(b). To allow Beneficiary to inspect- said propecly-at all tines during constvuction, -

- ‘Trustee, upon- prosentation to it of an.affidavit signed by Beneliciary, selting forth facls showing @ defaull
by Trustor under” this numbered paragraph, is autherized 1o’ accept as [rue and conclusive. all facts and state-
ments therein, and to act thereon hereunder. - T T s s T e T ’

2" To provide and maintain insurance;: of such.iype or-lypes and anicints as’ Beneficiary may- fequire, on
fhie improvemenis now cxisfing. or_hereafter erected or placed’” on said properly, Such insurance shall be carried -
in companies approved by Beneficiary with loss payable clauses in favor of and in form acceptable to Beneficinry.
in event of loss, Trustor shall give immediale nolice lo Beneficiary, who may make proof of loss, and each insurance
company concerned is hereby auihorized and directed to make payment for such less diveelly to Beneficiary
instead of to Trustor and Beneliciary jointly, and the insurance proceeds, or .any- part thercof,” may- be applicd
by Beneficiary, at ils option, to reduction of the indebtedness herchy_secured -or ‘to_the restoration ar repair of
the property daomaged. ) e R : : e -

‘3. To deliver to, pay for and. maintain with VBenefici‘-ary, until the ind-c-!;iédm_}s's secured hereby is pn_i(i in full,
such evidence of title as-Beaneficinry may :require, including abstracts of tille or -palicies of title - insurance and-
any extensions or renewals thercol or supplements thereto. * - R T - ’

4. ‘To appear in and defend any aclion or procecding purporting fe alfect the sccurity lereof, the title to
-said property, or the rights or powers of Beneficiary or Trustee; and shonld Benefictiry or Trustee clect io
also appear in or defend any such aclion or proceeding, lo pay all costs and expenses, .including cosl of evi-
dence of title and attorney's fees in a reasonable sum incurred by Beneficiary or Trustee,-. - -~ - - -

5. To pay at least 10 days before delinquency all {axes and assessmenls afiecling said properiy, including
all assessments upon water company slock and all renis, assessmenis and charges for waler, appurienant to or
used in connection with said properly; to pay, when-due, all encumbrances, charges, and liens with interest,
on said properly or any part thereof, which at any time appear lo be prior-or superior hereto; to pay. all cosls,
fees, and expenses of this Trust.- - e T - . Do 3 S S ’

6. Shovld Trustor fail o make miy payment or {o ‘do any act as herein providéed, then Beneficiary or
Trustes, hut without obligalion so {o do and without notice to or demand upon-Truslor and wilhoul releasing
Trustor {rom any obligation hereol, may: Make or do the same in such manner and to such extent as either may
deem necessary to protect the secusity hereof, Beneliciary or Trustee being authorized to enfer upon said
property for such -purposes; commence, appear in and defend any aclion or procecding purporting to affect the
security hereof or ihe rights of powera of Beneliciary or Trustee; pay, purchase, contest, or compromise any
encumbrance, charge or lien which in the judgment of either appears to be prier or superier hereto; and in ex-
eércising any such powers, incur any liability, eipend wholcver amounts in- il absoluie discretion it may deem

- - necessary therefor, including cost of evidence of.title, employ counsel, and pay his reasonable fees.- - - ©

222 7. Ta payrimmjedirﬂiely and without demand all sums expended hereunder by Bcnefiéiary or 'I-‘-l-'u_'slér.-.'
- with interest from date of expenditure at the rale of ten per cent (1058} per anaum until paid, and the répay-
"_-ment thereof shall be secured hereby. - - B LT

© IT IS MUTUALLY AGREED THAT: . -

=<+ 7 8 Should said pmj:erf.y or any part thercof be taken or damaged by reason of any pulilic impraovement
or.condemnation proceeding, or damaged by fire, or earthquake, or in any olher manner, Beneficiary shall be
_eatitled to all compensation, awards, and other paymenis or -relicf- therefor, and shall be entitled at ils option -
to commence, appear in and prosecuie in ils own name, any action or proceedings, or- {6 make ‘any compro-
mise or-scitlement, in.connection with such taking or damage. AIl such compensalion, awards, damages, righls
of action and preceeds, including the proceeds of any policies of fire and ofhar insurance affecting said property,
. -are herehy assigneéd to Beneliciary, who may, after deducting therefrom all ils expenses, including atlorney'’s fees,
"7 apply’ the same dn any indebtedness secured herchy. Truslor agrees to eiecule such further assignmends of any
-compensation, award, damages, and righls of action and preceeds as Beneficiary or Trustee. may require.—

. 9. At any timé and from timé {0 time upon writllen réquest of Beneficiary, payment of its fees and pre-
sentation of this Trust Deed and the nole for endorsement (in case of [ull reconveyance, for cancellation and
retention}, without affecting the liability .of any person for the payment of the indebtedness secured hereby,
.~ Trmstee may (a} consent fo the making of any map or plat of said properly; . (b} join in granting any ease-
- ment or erealing any résiriction thereen; (¢} join In any subordination or other agreement affecting this ‘T'rust Deed
or the lien or.charge thereof; (d) reconvey, without.warranty,.all or any parl of said ‘proparty. The grantee in
any reconveyance may be described as “the person or persons entitled thereto”, and -the recitals therein of any
matters or facts shall be conclusive proof of truthfulness théreof. Trustor. agrees to pay reasonable Truslee’s

fees for any of the services mentioned in this paragraph. - . - .

10, As additional securify, Trusior herecby assigns Beneficiary, during. the continuanée of these trusts, all
rents, issues, royalties, and profils' of the property affected by this Trusi Deed and of any personal properly
lacated thereon. Until Trustor shall default in the payment of any indebtedness secured hereby or in the per-
formance of any agreement hereunder, Trustor shall have the right to collect all such rents, issues, royallies,
and profits earned prior to default as they becomé due and payable. If Trustor shall defawit as aloresaid,
‘Truster’s xight to collect any of such moneys shall cease and Bencficiary shall have the right. with or without
iaking possession of .the properly affecied hereby, to collect all renis, royaliies, issues, and profits. Failure or
discontinuance of Benefictary at” any Bime or from time to time ‘to-collect any such moneys shall noi in any
manner affect the subsequent enforcement by Beneficiary of the right, power, and authorily to coliect the same.
Nothing contained herein, nor the exercise of the right by Bencliciary io collect, shall be, or be construed o
be, an_affirmation by Beneficiary of any fenancy, lease or oplion, nor an-assumpiion of liability under, nor a
subordination of the lien or charge of this Trust Deed to any such ienancy, Iease ar oplion.

11. Upon any default by Trustor hereunder, Beneficiary may al any time without notice, _either in
Eerson, by agent, or by a receiver to be appointed by a court’ (Truster herchy conseniing to the appoiniment of
eneficiary as such receiver), and without regard fo the adequacy of any’ security for the indebtedness hereby
secured, enter upon and take possession of said property or any part:thereof, in ils own name sue for or
otherwise collect said rents, issues, and profits, including those past due and unpaid, and apply the same, less
costs and expenses of operation and collection, including reasonable atiorney’s fees, upon any indebtedness
secuted hereby, and in such order as Beneliciary may defermine.

12. The entering upon and {aking possession of said properly, the collecton of such renis, issues, and
profits, or the proceeds of fire and other insurance policies, or compensalion or awards for any taking or
damage of said property, and the application or release thercof as aforesaid, shall nof cure or waive any
default or notice of default hercunder or invalidate any act done pursuant to such nolice.

13. The failure on the part of Beneficlary to promptly enforce any right hereunder shall nat operate as
a_waiver of such right and the waiver by DBeneficiary of any default shall not constitute n waiver of any other
or subsequent default. - .

. 14. Time is of the essénce hereof. Upon default by Trustor in the payment of any in_debtedpess secured here-

. by or'in the performance of any agreement hereunder, all sums sccured hereby shall immedialely become due
_.and payable at the option of Beneficiary. In the event of such defaull, Beneficiary may execnie or cause Truslee
© la execule a written notice of defanlt and of eleciion to cause said property to be sold {o salisly the obligations
- hereol,and Trustep shall file such notice for record in each counfy wherein said pm{]erly or some part or
- parcel thercof ia sifuated. -Beneliciary also shall deposit with Trustee, the note and all documents evidencing

exp_en_ditgreg secured hereby, - - E -
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15. After the lapse of such time as may then be required by law [ollowing the recordation of said netice of
default, and notice of defaunlt and notice of sale having been given as then required by law, Truslee, without domand
on Trustoer, shall sell said property on the date and at ihe lime and place designated in suid nolice of sale, cither as
a whole or In separate parcels, and in such order as it may determine (but subject {o any statulory right of Trustor lo
direct the order in which such properly, if consisting of several known luts or parcels, shall be sold), at public
duction to the highest bidder, the purchase price payable.in lawful money of the Uniled States ai the time of
sale. The permson conducling the sale may, for any cause he deems expedient, postpone the sale from time to
time until it shall be completed and, in every case, notice of postponement shail be given by public declacation
thereof by such person at the time and place last appointed for “the sule; provided, if the sale is posiponed
for longer than one day beyond the day designated in- the notice of sile, notice” thereof shall e given in the
same manner as the original notice of sale. Trustee shall exccule and deliver to the purchaser its Deed con-
veying said property so sold, bul without any covenant or warranty, express or implied. The recilals in the

ced ol any maliers or Iacts shall be conclusive prool ol the truthiulness thereol. Any. persen, including Bene-
ficiary, may bid at the sale. Trustee shall apply the proveeds of the sale to payment of (I} the costs and
cxpenses of exercising the power of sale and of the sale, including the payment of the Trustee's and atlorney’s
fees; (2) cost of any evidence of tille procured in conneclion with such.sale and revenue stamps on Trostee’s Deed;
{3} all sums éxpended under the lerms hereof, not then repaid, with-accrued inlerest al 10 Te,r,mumm [rom date
of expenditure;- {4) all’ other sums then secured hereby; and (5) the renininder, il any, to the person or persons.
legaliy entitled thereto, or the Truslee, in its discretion, may deposit the balance of sicli-proceeds wilh the County -
_Clerk of the county in which the sale took place, - e T .

-16. Upon the occurrence of any default hereunder, Beneficiary shall have the option to declare all sums
secured hereby immediately due and afa)'able and foreclose this Trust Deed in the manner provided by law
for the foreclosure of mortgages on real property and Beneficiary shall be enfitled to recover i _such precced-
ing all costs and expenses incident thcre_tq,—-i.ncfuding a reasonable aflorney’s -fee .in such amount as shall be
fixed by-the court. -~ . ST TR T

17. Beneliciary may appoint-a sdccessor trustee ai any time by filing for record in the office of the County
Recorder of each county in which said property or Some part_thereof is silualed, a substilution of {rustee. From
the time the substilition is fited for record, the new truslee shall succeed to all the powers, duties, authority .
and title of ihe trustee named herein or of any successor irustee. Each such substitution shall be execuied-and
acknowledged, and notice thereof shall be given and proo[ thercof made, in the manner provided by law. -

18, This Trust Deed shall apply. to, inure to the benefit of, and bind all parlies hereto, their heirs, legaiees,
deviseos, adminstralors, . exccutors, successors and assigns. ‘All obligalions of Trustor hercunder are_ joint and
soveral. The term “Beneficiary” shall- mean the owner and helder, including any plédgee, of the nole secured
hereby. In-this Trust Deed, whenever the context requires, the masculine gender inchuides the feminine and/or
neuter, and the singular number includes the plural. . - = - - R R

19. Trustee accepis this Trust when this Trist Deed, duly execuled and acknowledged, is made a public”
record os provided by law. Trustee is nol obligated to nolify” any parly herclo of pending sale under any other
Trust Deed or of any aclion or proceeding in which Trustor, : Beneficiary, or Truslee shall be a party,-unless
brought by Trustee. -~ -~ = = .~ - R : T

20, This Trust Decd shall be construed according lo_the-faws of the ‘Slate ‘of Utah~ . ..

21, The unciérsigr'\éd Trustor requests that a cop':}_u[ any- niotice of du[ﬂull'.an'(i “of any. ﬁotiée of sale -
hereunder be muoiled to him at the address hereinbefore ‘set forth. - - T .

- Sign lﬁre of T;:llslor
g
N ’

- ' e :f_,_
SCLEE

, " (If Trustor an Tndividual)
'STATE OF UTAH - B T
COUNTY OF Washington o LT
7 Oh the —10th . day Of i H_:ﬂ(_):‘féﬂ'lbeﬁ . . ______,_..,',A;D. 1978 ., personally
Jack D. Hurst & John . Shugart, -both;_!-‘\awied Yen .

aﬁp’eared before me .. _ et e omene e e e e .
the signer(s) of_the above instrumert, who duly acknowledged to ? that ‘..tr.-'h,e'.-,\f.; executed the -
same.’ \’\,AN N : ] T e

STATE OF UTAH
CQUNTY QF 55

appeared before me

says that he is the ... . ....of e [,
the corporation that executed the above and foregoing instrument and that said instrument was
signed in behalf of said corporation by autherity of its by-liws (or by autherity of a resolution

of its board of directors} and Said e e acknowledged
to me that said corporation executed the same. :

“Notary Public residing at:
My Commission Expires:



SCHEDULE -v\u 'f .

RARCEL'] The SE1/4 HWl/4. and the. E]/Z SUI/Q of Sectxon 17, and the NE]/4 NH1/4 of Section 20,
Township 40 South, Range: 19 West, Salt Lake Base & Her1d1an, conta1n1ng 160.0 acres of Tand,
more or less.

ALSO, The Wi/2 s¥l/4 sHi/4 NE]/Q SE}/4 SN]/4 SWi/4 NE1/4 Nl/? H1/2 NT/Z SE]/4, and Hi/2 S1/2
/2 M/2 SE1/4 of Section 17, Township 40 South, Range 19 Nest Sa]t lake Base & Hertd1an,
cantaining 37.50 acres of land, nore or less.

. TOGETHER with all 1mprovements & appurtenances thereunto be?onglng hut being SUBJECT to Ease-
“ments, Rights of way & Restrictions of record & those enforceable in law and equity. ALSO, Re-
Serving any and all Oil Gas, ‘Coal & other n1nera1 R1ghts wh1ch have been formerly reserved

RLSD Quit- Clatmlng any. r1ght t1t1e, interest or equ1ty in and to the fo110w1ng Hater R1Jht5,
- and also conveying any 1nterest in and to any and all Hater. R1ghts not now known or. undascovered

_,5 0 cfs of underground water rights as evidenced by App11cat1on 38]71 (8] 905) bheing . an
Uncertificated Right due to- exp1re November 30, -1979.

- 5.0 cfs of underground water r1ghts as ‘evidenced by App]1cat1on #38172 (81 906) beTng an Un-
- certificated Right due to expire November 30, 1979. S

TGGETHER ALSO with all right t1t1e, interest and’ equ1ty in and to the fo]low1ng descr1bed Land '
“Leases, and any r1ghts incidental thereto, without Uarranty ‘ ;

a. Grazlng Lease with the State of Utah Land Board 16600 (Appl ¥19037) for a11 of Section 16, .
Township 40 South, Range 19. west SLB&M w1th an or1g1na1 exp1rat1on date of January 1, 1981:,
as therein st1pu1ated . )

b. Grazing Lease with the State of Utah Land Board r16}63 (Appl “18595) for a11 of Sect1on 16
- Township 40 South, Range 18 Mest; A1l of -Section 2, Township 40 South, Range 19- Hest “and
51/2 SE1/4 & SN1/4 of Sectien 36, Townsh1p 39- South Range ]9 Uest SLB&H w1th an orlglna]
expwa’uon date of January RS 198\ as therem st1pu‘l ated. ST

TOGETHER FURTHER, ‘without - Harranty, with a]] persona] property, macthery, equ1pment

chattels, and other rights 1nc1denta1 thereto, 1nc1ud1ng any 1nterest in and to the DI .
Cattle Brand Sl

“SUBJECT to an ex1st1ng Purchase Money'Trust Deed 1n favor of Reach McCTinton & Company, Inc 3

a New Jersey Corporation, with an Unpaid Principal. Ba1ance o, 582,500 00 *uh1ch the Grantees -
here1n express]y assume and. agree to pay._?__;f_ ; . ;, S e

_PARCEL 2: CLots 1, 2 .and- 3 and the NE]/4, N]/Z SET/4 SH1/4 SE1/4 SUT/4 and EI/Z NH]/4 of
Section 3, -and the N1/2 MW1/4 of Section 10, all in Townsh1p 40 South Range 19 Uest Sa]t Lake_
“Base & Meridian, containing 633. 77 acres, more-or less.. : :

-TOGETHER with all -improvements & appurtenances thereunto belong1ng but be1ng SUBJECT to Ease— L"
" ments, nghts of way & Restrictions of record & those enforceable in law and equity. ALSO -
"RESERVING™ any and all” 011 Gas, Coal & other Hineral R1ghts uhvch have been former?y reserved

. ALSO QUIT—CLAIHING any’ rlght t1t1e, 1nterest or equ1ty in and’ to the foT]ow1ng Water R1ghts, :
“and atso conveying any: 1nterest An-and- 1o any . and a1l Water: R1ghts not now known: .or- und1scovered

. 3.0 cfs of undergreund Water: R1ghts as evidenced by App]1cat1on $29775- (81 369) Cert1f1cate :
#8722 on f1le with the State Water Enginéer from an existing cert1f1cated ueT]

b. 2.0 cfs of water rights as evidenced by Appl. £10884 (81- ]22) Cert #1952. :
. ¢. 0.015 cfs of water r1ght5 as ev1denced by App] -uA29776 (81 370) for an old well.

" SUBJECT to an ex1st1ng Purchase Money Trust Deed in favor of Redch, McCTinton & Company, Inc.,
a Hew Jersey Corporation, with an Unpaid Pr1nc1pa] Ba]ance of $82, 500 00, whith the Grantees
- herein expressly assume and agreg to Ppay.
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